California Regional Water Quality Control Board

Santa Ana Region

UPDATE TO THE

December 20, 2004

AGENDA

The following items have been excluded from the agenda for the reasons
indicated below:

[tem No:

10

13

17

18

19

20

Appeal of Staff's Denial of an Exemption from the Minimum Lot
Size Requirement. Cheryl Gollnick, 25381 Charina Lane,
Homeland, Riverside County - APN 457-240-029. This item has
been removed from the Agenda.

Waste Discharge Requirements for Century Crowell
Communities, Tract 15548, City of Yucaipa. This item has been
postponed.

Mandatory Penalties Complaint, Hamid Farsai, Huntington
Beach ARCO, 6002 Bolsa Avenue, Huntington Beach. This item
has been postponed to the January 28, 2005 Board Meeting.

Mandatory Penalties Complaint, Adams Steel, 3200 East
Frontera Avenue, Anaheim. The discharger waived their right to
a hearing. No Board action required.

Mandatory Penalties Complaint, Atlantic Richfield Company,
Service Station at 5981 Warner Avenue, City of Huntington
Beach. The discharger waived their right to a hearing. No Board
action required.

Mandatory Penalties Complaint, Bell Industries, 1831 Ritchey
Street, Santa Ana. The discharger waived their right to a hearing.
No Board action required.
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California Regional Water Quality Control Board
Santa Ana Region
Staff Report
December 20, 2004

ITEM: 18

SUBJECT: Mandatory Penalties Complaint No. R8-2004-0034, Adams Steel,
Anaheim, Orange County

BACKGROUND

On October 4, 2004, the Executive Officer issued Mandatory Penalties Complaint
(MPC) No. R8-2004-0034 (copy attached) to Adams Steel for alleged violations of
Waste Discharge Requirements, Order No. 98-4, NPDES No. CA8000277 (Permit). On
October 22, 2004, the Executive Officer revised the MPC. In the MPC, the Executive
Officer proposed mandatory minimum penalties of $99,000 for the alleged violations.

INTRODUCTION

The matter before the California Regional Water Quality Control Board, Santa Ana Region
(Board), is to consider adoption of Order No. R8-2004-0101, which affirms MPC No. R8-
2004-0034. MPC No. R8-2004-0034 was issued by the Executive Officer to Adams Steel
for violations of the effluent limits specified in the Permit, as per Water Code Section
13385(h).

DISCUSSION

Adams Steel operates a shredding and metals recovery facility in Anaheim, California.
Under dry weather conditions, the cooling water (process wastewater) used in the
shredding operations is stored in a large storage tank and reused. However, under heavy
storm conditions, storm water commingled with process wastewater is treated and
discharged to the Santa Ana River. This discharge is currently regulated under the Permit.

The Permit contains effluent limits for a number of constituents. A review of the
monitoring reports from January 2000 to June 2004 indicates numerous effluent limit
violations. The details of these violations are presented in a table included as
Attachment 1 to the MPC. A total of 33 of these violations are considered serious
violations and are subject to a mandatory minimum penalty of $3,000 each, per Water
Code Section 13385(h). Therefore, the Executive Officer issued a Mandatory Penalties
Complaint for these violations in the amount of $99,000.

Water Code Section 13385(f)(1) states that a single operational upset that leads to
simultaneous violations of more than one pollutant parameter shall be treated as a single
violation. A single operational upset is an exceptional incident in which there is
unintentional and temporary noncompliance with technology based permit effluent
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limitations because of factors beyond the reasonable control of the permittee. In a
November 2, 2004 letter, the attorney for Adams Steel indicated that the 33 violations cited
above were caused by 12 operational upsets at Adams Steel's treatment facility, and
therefore, only 12 violations are subject to mandatory minimum penalties. Staff has not
received any documentation to indicate that there were operational upsets at the treatment
facility and has requested Adams Steel to provide evidence to substantiate its claim that
these violations were caused by a series of operational upsets.

STATEWIDE ENFORCEMENT POLICY

On February 19, 2002, the State Water Resources Control Board adopted a Revised
Water Quality Enforcement Policy to ensure that enforcement actions throughout the
State are fair, firm and consistent. The above-described mandatory penalty complaint is
in accordance with the State Enforcement Policy.

RECOMMENDATION

Board staff recommends that the Board affirm MPC No. R8-2004-0034 by adopting
Order No. R8-2004-0101.



STATE OF CALIFORNIA
. REGIONAL WATER QUALITY CONTROL BOARD

SANTA ANA REGION
IN THE MATTER OF: Complaint No. R8-2004-0034
‘ for

Adams Steel ) Mandatory Penalties
3200 East Frontera Street ) (Amended on October 22, 2004)
Anaheim, CA 92806 )

)
Attn: George Adams, Owner )

YOU ARE HEREBY GIVEN NOTICE THAT:

1.

Adams Steel is alleged to have violated provisions of law for which the California
Regional Water Quality Control Board, Santa Ana Region (hereinafter Board),
must impose liability under Section 13385(h) and (i) of the California Water Code.

A hearing concerning this Complaint will be held before the Board within 90 days
of the date of issuance of this complaint, unless Adams Steel waives its right to a
hearing. Waiver procedures are specified on Page 2, ltem 9, of this compiaint. If
the hearing in this matter is not waived, the hearing will be held during the Board's
regular meeting on November 5, 2004 at Eastern Municipal Water District, 2270
Trumble Road, Perris, California. The meeting will begin at 9:00 a.m. Adams
Steel or its representatives will have an opportunity to appear and be heard and to
contest the allegations in this Complaint and the imposition of mandatory penalties
by the Board. An agenda for the meeting and the staff report for this item will be
mailed to you not less than 10 days prior to the hearing date.

If the November 5, 2004 hearing is held, the Board will consider whether to affirm,
reject or modify the proposed mandatory penalties or whether to refer the matter to
the Attorney General for recovery of judicial civil liability.

This Complaint is based on the following facts:

a. Adams Steel operates a metal recycling facility in Anaheim, California. On
March 6, 1998, the Board adopted Waste Discharge Requirements Order No.
98-4, NPDES No. CA 8000277, (Permit) for Adams Steel. The Permit
regulates the discharge of treated storm water commingled with process
wastewater associated with industrial activities from the Adams Steel facility.

b. Adams Steel submitted self-monitoring reports for discharges from the facility.
These monitoring reports show serious and/or chronic effluent limit violations
for oil and grease, pH, total petroleum hydrocarbons, hexavalent chromium,
lead, and zinc. These violations are summarized on Attachment “1.” A
summary of reported storm water results for the Adams Steel facility during the
term of the Permit is shown on Attachment “2.”
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5.

Water Code Section 13385(h) and (i) requires the Board to assess a mandatory

minimum penaity of three thousand dollars ($3,000) for each serious or chronic
violation.

As indicated on Attachment “1,” there are 33 _serious and/or chronic violations that
meet the mandatory minimum penalty criteria specified in Sections 13385(h) and

Q. .

Pursuant to Section 13385(c) of the California Water Code, the Board may impose
administrative civil liability for the violations cited in Attachments “1” and “2.” The
maximum administrative civil liability that may be imposed for these violations is
$300,000 (a total of 30 days of violations @ $10,000 per day for each day of

violation). The Board may also impose additional penalties based on the
discharge volume.

The Executive Officer proposes that mandatory penalties of $99,000 be imposed
on Adams Steel by the Board for the violations cited in ltem 6, above.

You may waive your right to a hearing. If you waive your right to a hearing, please
sign the attached waiver form and mail it, together with a check or money order
payable to the State Water Resources Control Board, for the amount of mandatory
penalties, as specified on the waiver. These documents should be mailed to
Sacramento in the enclosed envelope.

If you have any questions, please contact Mark Smythe at (951) 782-4998, or Patrice
Copeland (951) 321-4576. For legal questions, contact the Regional Board's legal
counsel, Jorge Leon at (916) 341-5180.

jo/2z2lcy r V. AL/

Date

o Gerard J. Thibeauit
T2 Executive Officer



STATE OF CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD
SANTA ANA REGION

In the matter of: ) Order No. R8-2004-0101
) for
Adams Steel ) Mandatory Minimum Penalties
3200 E. Frontera Street )
Anaheim, CA 92806 )
Attention: Mr. George Adams )

The California Regional Water Quality Control Board, Santa Ana Region (hereinafter
Board), held a hearing on December 20, 2004 to receive testimony and take evidence
on the allegations contained in Mandatory Penalties Complaint (MPC) No. R8-2004-
0034 dated October 4, 2004, and amended on October 22, 2004, and on the
recommendation for the imposition of mandatory penalties pursuant to Water Code
Section 13385 in the amount of $99,000. The Board finds as follows:

1.

On March 6, 1998, the Board adopted Waste Discharge Requirements, Order No.
98-4, NPDES No. CA8000277 (Permit), for Adams Steel, Anaheim, Orange County.
The Permit expired on March 1, 2003 and it was administratively extended. Adams
Steel conducts metal shredding and recovery operations at its facility, located at
3200 E. Frontera Street in the City of Anapenn The Per;mt”’regulates the discharge
of treated process wastewater comr;mgled i/wth sto rm /water and contains effluent
limits for a number of constituents. The meni ﬂn d,af fsu%rﬁltted by Adams Steel
indicate a number of gfﬂuent limit wolatlons 3 ;are abt:rfated on Attachment 1
of the attached MPC WhIQh sh\Qws tha there ‘Wére 33/ serlous violations from

January 2000 to June 20 §Ctl0 133 5( )( ) oﬁ the. Water Code requires that a
_~Mandatory pepalty» of UOO be sse§ ed fo?\ﬁéch serious violation. The total
.$99,000.

mandafov;y aen%ltle§ for*thqse{wolatlens are

H
o

7 R

Sgeel/Op Oc;t beL' 22/2004 the Executive Officer revised the MPC. The MPC
pr‘opés*edf that thé Board impose mandatory penalties in the amount of $99,000 on
Adams éteel for the violations cited above.

RAREE
Oh G)ctbber 4, 2504 the Ei&acuti‘\"/e Officer issued MPC No. R8-2004-0034 to Adams

Issuance of this Order is exempt from the provisions of the California Environmental
Quality Act (Public Resources Code Section 21100 et seq.) in accordance with
Section 15321, Chapter 3, Title 14, California Code of Regulations.

IT IS HEREBY ORDERED that, pursuant to California Water Code Section 13385,
mandatory penalties shall be imposed on Adams Steel in the amount of $99,000 as
proposed in Complaint No. R8-2004-0034 for the violations cited, payable as set forth
below.
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1. Adams Steel shall pay a total of $57,000 into a Supplemental Environmental Project
that is acceptable to the Executive Officer.

2. Adams Steel shall pay the remaining amount of the assessment, a total of $42,000,
to the State Water Resources Control Board.

3. The Executive Officer is authorized to refer this matter to the Attorney General for
enforcement.

Pursuant to Water Code Section 13320, you may petition the State Water Resources
Control Board for review of this Order. If you choose to do so, you must submit the

petition to the State Board within 30 days of the Regional Board's adoption of this
Order.

|, Gerard J. Thibeault, Executive Officer, do hereby certify that the foregoing is a full,
true, and correct copy of an order adopted by the California Regional Water Quality
Control Board, Santa Ana Region, on December 20, 2004.

Gerard J. Thibeault
Executive Officer



- Attachment 1
MPC R8-2004-0034

Adams Steel, Anaheim, Orange County

ik
oy

Summary of MPC Violations
Constituent | Effluent | Calculated MPC Serious MPC Chronic Total
(PoI!utant Limit TRC " Violations Violations Violations
Group Limit Concentration Concentration | Subject to
Identification) (Date of Violation) (Date of MPC
» . * Violation)
Oil and Grease | 15 mg/L 21 mg/L 28.5 mg/L (4/18/00) None 1
(Group |) (30-day
average)
pH 6.5t08.5 NA None 9.50 (1/26/01) 3
(Other pH units 8.87 (2/25/01)
Pollutant) 8.62 (2/27/01)
Total 100 pg/L | 120 pg/L 5,500 pg/L (1/12/01) 6
Petroleum (30-day 9,368 pg/L (11/9/02-11/10/02)
Hydrocarbons | average) 7,266 pg/L (12/17/02-12/20/02)
(Group 1) : 3,799 pg/L (2/12/03-2/26/03)
4,821 pg/L (3/15/03-3/17/03)
4,959 ug/L (2/23/04-2/27/04) :
Hexavalent 11 g/l 13.2 ug/L 20 pg/L (2/25/01-2/27/01) None 1
Chromium (4-day
(Group Il) average)
Lead 12 pg/L 14.4 pg/L 28 ng/L (3/5/00) None 10
(Group II) (4-day (4-day 18 ng/L (4/18/00)
average) | average) 18 pg/L (1/10/01-1/12/01)
20 ng/L (2/25/01-2/27/01)
38 ug/L (11/9/02-11/10/02)
29 ng/L (12/17/02-12/20/02)
36 ug/L (2/12/03-2/13/03)
32 ug/L (2/25/03-2/26/03)
25 ug/L (3/15/03-3/17/03)
31 ug/L (2/23/04-2/27/04)
Lead 315 g/l | 378 pg/L None “None 0
(Group 1) (1-hour (1-hour
average) | average) :
Zinc 260 pg/L | 312 ug/L 390 pg/L (3/5/00) None 7
(Group 1) (4-day (4-day 420 pg/L (2/12/01-2/14/01)
average) | average) 820 pg/L (2/25/01-2/27/01)
403 ng/L (11/9/02-11/10/02)
413 ng/L (12/17/02-12/20/02)
336 pg/L (2/12/03-2/13/03)
332 ug/L (2/25/03-2/26/03)
Zinc 288 ng/L | 345.6 ng/L 350 pg/L (1/25/01) None 5
(Group 1) (1-hour (1-hour 420 pg/L (2/12/01)
average) | average) 980 ng/L (2/25/01)
389 ng/L (12/17/02)
359 ug/L (2/25/03)
Total Violations: 33

Page 1 of 2



Attachment 1
MPC R8-2004-0034
Adams Steel, Anaheim, Orange County
Summary of MPC Violations

GRAND TOTAL OF PENALTIES:
33 violations x $3,000 per violation = $99,000

Adams Steel may be allowed to contribute $57,000 of these penalty funds into a qualified SEP, per
the California Water Code, Section 13385 (1)(1-3).

Page 2 of 2
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